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Ask MRSC
AWC Annual Conference 2023

Thursday, June 22, 2023

Research and Consulting Services 

for Washington Local Governments 

and State Agencies

• Free consultation (Ask MRSC)

• Guidance on hundreds of topics

• Webinars and workshops

• E-newsletters

• Sample documents

• Research tools

About MRSC
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Rosters Program

• Council liaison to advisory committees

• Who appoints?

• What’s the role?

• What are the risks?

• How are you managing these?

Who’s the Boss?
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Budgets

Q

Budget Hearings

How many budget hearings must cities have?

a) 1

b) 2

c) 3
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No Spoilers!

Place Holder for Answer Slide

Q

Budget Hearings

Are cities required to have hearings to 

amend their budget?

a) Yes

b) No

c) It depends
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No Spoilers!

Place Holder for Answer Slide

What is a Public Record?

Must be any writing containing information:

Related to the 

conduct of 

government

The performance of 

any governmental or 

proprietary function

Prepared, owned, 
used, or retained 
by the agency

RCW 42.56.010
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Scope of Employment?

If record resides on a personal device or 
account, apply “scope of employment” test:

Employer 
directs the 

writing

The writing 
furthers the 
employer’s 

interest

Job 
requires 

the writing
or or

Scope of Employment?

Texting about work-
related matters from 
personal cell phone

Nissen v. Pierce Co.

Texting spouse 
about working late

Nissen v. Pierce Co.
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Scope of Employment?

Emailing on a personal 
account, even if account 
was originally created for 
private or campaign use

West v. Vermillion

Posting general agency 
information on personal 

Facebook account
Caution: Comments/Engaging

West v. Puyallup

An Exemption’s application is narrow and specific to the record.  

Public employees who are survivors, or whose immediate family members are 

survivors, of domestic violence, sexual assault, stalking, or harassment, have a 

substantive due process right to personal security and bodily integrity. This 

constitutional right precludes the State from disclosing their name, physical work 

location, and work contact information when doing so presents a substantial 

likelihood that the employee’s physical safety or the safety of that employee’s 

family member would be in danger.  RCW 42.56.540 requires an individualized 

assessment for injunctive relief. The case was remanded for further proceeding on 

whether requester qualifies as media under RCW 42.56.250(8).

WFSE Council 28 v. State,

22 Wn. App.2d 392, 511 P.3d 119 (2022)
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The inadequate search not only failed to discover responsive records, 

but it constituted an aggravating factor the trial court did not consider 

when calculating the per diem penalty.
Cantu v. Yakima School District

Penalties are at the discretion of the trial court, overturned if there is an 

abuse of discretion.
Kitsap County v. Campese

The proper focus for setting penalties is on the agency’s conduct or 

motivation, not the requestor’s motivation.
Hood v. Columbia County

Trial court did not abuse its discretion when it denied Requester’s motion 

for a PRA penalty, attorney fees, and costs as being premature because 

case was not concluded.
Kitsap County v. Campese

TIPS & 
TAKEAWAYS

• Don’t count on the appellate courts 

to save you from a penalty award. 

• If there is an error, demonstrate that 

it is due to an oversight, not a 

systemic problem. 

• Penalty awards can vary based on 

agency action (or inaction).
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An Exemption’s application is narrow and specific to the record.  

Public employees who are survivors, or whose immediate family members are 

survivors, of domestic violence, sexual assault, stalking, or harassment, have a 

substantive due process right to personal security and bodily integrity. This 

constitutional right precludes the State from disclosing their name, physical work 

location, and work contact information when doing so presents a substantial 

likelihood that the employee’s physical safety or the safety of that employee’s 

family member would be in danger.  

WFSE Council 28 v. State,

22 Wn. App.2d 392, 511 P.3d 119 (2022)

TIPS & 
TAKEAWAYS

• The PRA must give way to 
constitutional mandates. 

• There are three sources of PRA 
exemptions: (1) the PRA itself; (2) 
“other statutes” that create an 
exemption; and (3) the Washington 
constitution. 
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Retention – Check automatic deletion settings in electronic 

records systems

Training, Training, Training! Everyone needs some.

Public Records - Miscellaneous

Reallocation of budget within 

a department or fund

Budget 

adjustment

Budget Amendment vs. Adjustment

A change in amount

appropriated for a fund

Budget 

amendment
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Budget – Revenue Estimator

Q

Budget Amendments

In January, the city discovers it went over 

budget in the general fund the previous 

year. Can it amend the previous year's 

budget?

a) Yes

b) No

c) It depends
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No Spoilers!

Place Holder for Answer Slide

• Use of public facilities for campaign purposes

Election Season!
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Q

ELECTION SEASON

Does having the mayor and staff appear on a 

city-owned radio station during campaign 

season violate any laws?

No Spoilers!

Place Holder for Answer Slide
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Q

ELECTION SEASON

Can candidate take a picture sitting at the dais 

if the picture is taken before the meeting?

No Spoilers!

Place Holder for Answer Slide
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Q

ELECTION SEASON!

Can council members attend a candidate’s 

“meet & greet?”

No Spoilers!

Place Holder for Answer Slide
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Q

REET

May a city use real estate excise tax revenues 

to pay debt service on a councilmanic bond?

No Spoilers!

Place Holder for Answer Slide
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Council Meeting Management

Q

COUNCIL MEETING MANAGEMENT

Council members are receiving texts from the 

public during the meeting, and are asking 

those questions to council, mayor, and staff 

(and responding) during the meeting.

Yea or Nay?
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No Spoilers!

Place Holder for Answer Slide

PARLIAMENTARY PROCEDURE – TIPS AND TRICKS

“Call the question”

Whose meeting is it, anyway?

“Friendly Amendment”

Dominating the meeting.

COUNCIL MEETING MANAGEMENT
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Revenue Guide

Finance – Tax & Population Data
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Sales Tax Rates

Local Ballot Measure Database
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Local Ballot Measure Database

Q

Annual Financial Report

What responsibilities does a city council have 

for the city’s annual financial report? 
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No Spoilers!

Place Holder for Answer Slide

What is “Home Rule?”

Broad authority for cities to act unless some other law specifically 

prohibits it.  

What’s “Dillon’s Rule?”

“Home Rule” – City Powers
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State Constitution -- Article XI, § 11 (1889)

“Any county, city, town, or township may make and enforce within 

its limits all such local police, sanitary, and other regulations as 

are not in conflict with general laws.”

“Home Rule” –Authority

Statutes

RCW 35.22.570 – First Class (Charter) Cities

RCW 35A.11.020 – Optional Municipal Code Cities

What about Second Class cities and Towns?

“Home Rule” –Authority
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UNCERTAINTY REIGNS

“Home Rule” – The Courts

OK:

Police Powers

Public Health and Safety

NOT OK:

After adopting Title 35A in 1967

• Eight cases emphasize strong 

home rule powers in charter and 

code cities

• Nine cases use language that 

applies Dillon’s Rule

What’s the rule?
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Recent cases more consistently recognize home rule

• Code City’s minimum wage ordinance applied to Port 

businesses

• Code City’s excise tax applies to publicly-owned utilities

• First Class City may impose excise tax on sale of firearms and 

ammunition

• First Class City may impose an income tax (as long as it is 

uniformly levied)

NOT HELPING

Well, there’s the pesky question of preemption

Field

Express -- clearly stated

Implied – not specifically stated, but intent is clear

Conflict

Cannot allow what is forbidden or forbid what is allowed. 

So, we’re good?
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• Soda Tax (2018 initiative)

• ADU Parking (2020 statute prevents cities from requiring 

certain on-site parking

• Telecommunications (2018 federal law regarding small cell 

facilities)

• Rent Control (1981)

• Sharing Economy (Transportation in WA, short-term rental in 

others)

Preemption

Legal Analysis – has a court said yes or no? If so, what’s 

different?

Risk Analysis – Talk to your risk pool/Insurer. When this gets 

challenged, who’s going to pay to defend the lawsuit and pay any 

damages and costs?

So, what do we do?
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Final Questions?

Learn more at mrsc.org/training

Upcoming Trainings

REGISTRATION IS NOW OPEN FOR:

The OPMA – Latest Issues and Case Law Updates 2023

Wednesday, July 12 | 10 AM - 11 AM | Online

ABCs of Cooperative Purchasing (Piggybacking)

Tuesday, July 25 | 10 AM - 11 AM | Online

Climate Action Funding Opportunities and Other Resources for Local Government

Tuesday, June 27, 1 PM– 2:30 PM | ONLINE
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Ask MRSC

Have a question we did not answer today?

Submit your questions online at mrsc.org

Call us at 800-933-6772 (toll free) or 206-625-1300

Thank You!
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