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THE LIFE OF 
A LAWSUIT

Megan Clark

Etter, McMahon, Lamberson, Van Wert & Oreskovich, P.C.

BEGINNINGS
- Tort Claim

- Summons + Complaint

- Answer

- Initial court dates
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TORT CLAIM

• Required by RCW 4.96.020

• Must wait 60 days to file suit

• Standard form required 

• Designated agent required

• Substantial compliance acceptable

• Statutes of limitation

• Not filing can be bar to recovery 

EXAMPLE
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SUMMONS & COMPLAINT

• Initiates lawsuit

• Requires a short, plain statement of the facts and alleged causes 
of action and a demand for relief. CR 8(a).

• Individual employee typically served by personal service

• Must be served on the entity by personal service, with limited 
exception

• For cities - service upon the Mayor’s or City Manager’s office, or City 
Clerk. RCW 4.28.080(2).

ANSWER TO COMPLAINT

• Answer – Due within 20 days of Service

• Notice of Appearance by counsel

• Analysis of Defenses

• Member Responsibilities

• Immediate notification to RMSA of lawsuit

• Cooperation with assigned counsel

• Potential compiling of documents for Answer

• Watch out for simultaneous public record requests
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INITIAL COURT DATE

• Court will typically set an initial status conference

• Attorney will attend on your behalf

• Matter will be set for trial 

• Scheduling Order issued 

• Remember Local Rules

EXAMPLE
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EXAMPLE

DISCOVERY

• Written Discovery

• Deposition Discovery

• Motions + Protective Orders
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WRITTEN DISCOVERY

• Interrogatories 

• Requests for Production

• Public Record Considerations

• Requests for Admission

• Privileges 

DEPOSITIONS

• Oral examination – sworn in under oath

• Individual Depositions

• Parties

• Experts

• Fact Witnesses

• “Corporate” Deposition – CR 30(b)(6)

• Potential attorney representation
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MOTIONS & PROTECTION

• Discovery Motions

• Compelling documents, depositions

• Requesting protection

• Federal Court vs. State Court

• Court Deadlines

• Discovery cutoff

• Motion cutoff

MOTION PRACTICE

• Dispositive vs. Non-Dispositive 

• Pre-trial Motions
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MOTIONS

• Dispositive Motions

• Dismissal (CR 12(b)), Summary Judgment (CR 56)

• Dismisses claims and narrows case

• Non-Dispositive Motions

• Discovery Motions, limiting issues for the trial 

• Pre-Trial Motions

• Motions in limine

• Your role

CASE EVALUATION

• Preliminary evaluation& Reservations of Rights

• Mediation & Settlement
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MEDIATION AND SETTLEMENT

• Mediation

• Formal

• Informal

• Settlement

• Full or partial

• Public Nature

• Your Role

• RMSA’s Role

• Conditioned Upon Board or Council’s Approval

TRIAL 

• Stages of trial

• Your role

• Arbitration 
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STAGES OF TRIAL

• Pre-Trial Motions to limit testimony or evidence

• Jury Selection

• Opening Statements

• Plaintiff’s Case in Chief

• Defendant’s Case in Chief

• Plaintiff’s Rebuttal

• Closing Statements

• Jury Deliberation + Verdict

YOUR ROLE AT TRIAL

• Cooperation with counsel

• Preparation, if testifying 

• Presence at trial
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QUESTIONS?

Megan C. Clark

Etter, McMahon, Lamberson, Van Wert & Oreskovich, P.C.

mclark@ettermcmahon.com • 509-747-9100
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